86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 827 


AUTHORIZING AND REQUESTING THE PRESIDENT OF THE UNITED 
STATES TO ISSUE A PROCLAMATION CALLING FOR THE FLAG OF 
THE UNITED STATES TO BE FLOWN AT HALF STAFF ON THE 
OCCASION OF THE DEATH OF THE LAST SURVIVING VETERAN 
OF THE WAR BETWEEN THE STATES 


Avuaust 11, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accempany §.J. Res. 118] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (S.J. Res. 118) authorizing and requesting the President of 
the United States to issue a proclamation calling for the flag of the 
United States to be flown at half staff on the occasion of the death of 
the last surviving veteran of the War Between the States, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


STATEMENT 


This resolution authorizes and requests the President of the United 
States to issue a proclamation on the occasion of the death of the last 
surviving veteran of the War Between the States calling for the flag 
of the United States to be flown at half staff, for such period of time 
as the President deems appropriate. 

The last surviving veteran of that war is now 116 years old and is in 
ill health. 

The committee deems it timely and appropriate and so recommends 
to the House that the Congress provide in this manner for the remem- 
brance not only of the last surviving veteran but of all veterans of 
the War Between the States. 

O 








86TH Concress }) HOUSE OF REPRESENTATIVES REPORT 
1st Session \ No. 828 


SAN JUAN NATIONAL HISTORIC SITE, PUERTO RICO 


Aueust 11, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8S. 822) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 822) to authorize the conveyance of certain 
property administered as a part of the San Juan National Historic 
Site to the municipality of San Juan, P.R., in exchange for its develop- 
ment by the municipality in a manner that will enhance the historic 
site, and for other purposes, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE 


The purpose of S. 822 is to authorize the conveyance of one-third 
of an acre of land now administered as a part of the San Juan National 
Historic Site to the municipality of San Juan, P.R., for development 
and use as a city park. A companion bill, H.R. 6598, was introduced 
by Representative Aspinall and was considered concurrently with 
S. 822. Both bills were introduced as the result of executive com- 
munications from the Secretary of the Interior. 


NEED 


Legislation to authorize the conveyance is necessary because the 
acreage is presently owned and administered by the Federal Gov- 
ernment, 

COST 


The enactment of S. 822 will entail no additional expenditure of 
Federal funds. The cost of development will be borne by the munici- 
palitv. The land will revert to the United States in the event it is 
not used for the purpose for which it is conveyed. 
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EXECUTIVE COMMUNICATION 


The executive communication from the Secretary of the Interior 
dated January 16, 1959, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 16, 1959. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, Washington, D.C. 


Dear Mr. Presipent: Enclosed herewith is a draft of a proposed 
bill to authorize the conveyance of certain property administered as 
a part of the San Juan National Historic Site to the municipality of 
San Juan, P.R., in exchange for its development by the municipality 
in a manner that will enhance the historic site, and for other purposes. 

We suggest that the proposed bill be referred to the appropriate 
committee for consideration and we recommend that it be enacted. 

_ The purpose of this proposed legislation is to authorize the Secretary 
of the Interior to convey approximately one-third of an acre of 
federally owned land to the municipality of San Juan, P.R., for 
development and use as a city park. The bill further provides for the 
cost of the development to be borne by the municipality, for the 
property to revert to the United States in the event it is not used for 
the purpose for which it is conveyed, and for certain reservations as 
to historical structures under or near the property. 

The San Juan National Historic Site contains massive masonry 
fortifications, oldest within the Territorial limits of the United States, 
which were begun by the Spanish in the 16th century to protect a 
strategic harbor guarding the sea lanes to the wealth of the New 
World. These great fortifications, rising 140 feet and more above the 
sea, are a measure of Spain’s ancient power in the New World, and 
its traditions form a historic bond between the Americas. 

There is a definite need for passive recreational opportunities in or 
near the San Juan National Historic Site, where visitors and resi- 
dents can relax in pleasant quiet surroundings that are conducive 
to enjoyment of the area and in keeping with its objective. The 
municipality has advised this Department that, in the event the 
proposed legislation is enacted, it is willing to develop the proposed 
part area as a public park and promenade for the enjoyment of 
residents and visitors to the historic site. The cost of the develop- 
ment to the city will be between $15,000 and $20,000. This Depart- 
ment will provide planning and other consultative services in con- 
nection with the project, which will be developed only in accordance 
with plans approved by the Secretary. 

Several requests have been received from private sources which 
contemplate some form of commercial use for the area which would be 
undesirable if located in close proximinity to the historic site. Dedi- 
cation and development of the area for city park purposes, pursuant 
to an appropriate act of Congress, would insure the continued use of 
the area for public purposes compatible with the objectives of the 
national historic site. 

_ The enactment of this legislation would involve no expenditure of 
Federal funds other than nominal costs for planning assistance and 
related consultative services, the. cost of which would be met with 
regularly appropriated funds. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this proposed legislation to the Congress. 
Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 822. 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 829 


AMENDING THE ACT ENTITLED “AN ACT FOR THE 
RELIEF OF THE CITY OF FORT MYERS, FLA., AND LEE 
COUNTY, FLA.,” APPROVED JULY 22, 1958 


Avueusi 11, 1959 —Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompzny S. 1330] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1330) amending the act entitled ‘‘An Act for the relief of the city of 
Fort Myers, Fla., and Lee County, Fla.,” approved July 22, 1958, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


(S. Rept. 354, 86th Cong., Ist sess.] 


PURPOSE 


The purpose of the proposed legislation is to amend the act entitled 
“An act for the relief of the city of Fort Myers, Fla., and Lee County, 
Fla,” approved July 22, 1958, by increasing the award to the city of 
Fort Myers, Fla., by an additional $4,000. 


STATEMENT 


One of the purposes of Public Law 546 of the 85th Congress was 
to settle a claim by the city of Fort Myers for expenses in connection 
with a planned installation then known as the Buckingham Weapons 
Center project. The amount of the award was $137,997.64, plus in- 
terest payable on the bonds issued by that city which would be at- 
tributable to the period commencing with the date on which the last 
interest payment became due and ending on the date of the payment 
of the claim by the United States. The award would also be reduced 
by the amount of interest which the sum of money previously paid 
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by the United States on account of the city’s claim would have earned 
as determined by the Secretary of the Treasury. 

In 1954 a requirement existed for the establishment of a second 
weapons employment center to afford training to the Department 
of the Air Force personnel in air-to-air gunnery. The act of July 15, 
1955 (Pubiic Law 161 of the 84th Cong.), authorized the Secretary 
of the Air Force to establish and develop the Buckingham Weapons 
Center, Fort Myers, Fla., for this purpose. Prior to the authoriza- 
tion, Lee County, Fla., had agreed to donate approximately 6,000 
acres to establish the base. 

Upon the enactment of Public Law 161 of the 84th Congress, the 
Corps of Engineers acting as agents for the Department of the Air 
Force, was requested to acquire by donation approximately 6,591.44 
acres of land, drainage easements over 15.68 acres, and clearance ease- 
ments over 440.50 acres. The cost of this acquisition was then esti- 
mated to be $600,000, of which Lee County agreed to provide $300,000 
and Fort Myers $300,000. in September 1955, the Secretary of the 
Air Force announced that the Air Force proposed to proceed as 
authorized by the Congress and initiate construction of the Bucking- 
ham Weapons Center as soon as the land was donated to the United 
States. Since it was proposed to begin this construction in November 
1955 to provide a beneficial occupancy date by fiscal year 1957, the 
Secretary advised the county that title to the property was required by 
November 15, 1955. Because of the urgent need to acquire title to 
the land in time to meet the beneficial occupancy date, it was agreed 
that the city and the county would pay to the United States funds to 
cover the cost of the land acquisition and the Government would 
acquire the property. On December 15, 1955, the Department of 
the Air Force obtained possession of the land which consisted of a 
total of 7,048.24 acres. 

In accordance with the agreement reached by the Government with 
Lee County and Fort Myers, the county and city deposited $550,000 
in case and provided the Government with a fidelity bond in the 
amount of $600,000 to insure payment of any deficiency judgments 
which might be rendered against the United States in connection 
with acquisition, by condemnation, of the land required for the Buck- 
ingham Weapons Center. In order to provide the money within the 
time limitation imposed by the Government which was prior to the 
sale of bonds, the city and county arranged certain loans. Both the 
city and county, however, had secured a commitment from the Gov- 
ernment that the base would be constructed if the local people sup- 
ported the county’s and city’s plan for raising funds. 

While the legislation which Ved the Public Law 546 of the 85th 
Congress was being considered, the city of Fort Myers had to make 
an additional $4,000 payment on the special bond issue which the city 
issued in order to secure the funds for the Buckingham Weapons 
Center project. In order that this additional payment of $4,000 can 
be made to the city of Fort Myers, an amendment to Public Law 456 
is necessary. 

The Department of the Air Force advises the committee that it 
interposes no objection to the enactment of this legislation. 
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The Treasury Department advises the committee that inasmuch as 
the revision in the amount proposed by the bill is the rectification of 
an error that Department would have no objection to the proposed 
legislation. 

The committee is of the opinion that this legislation is meritorious 
and that the city of Fort Myers is entitled to the additional sum of 
$4,000 as proposed by this legislation. The committee, theretore, 
recommends favorable consideration of S. 1330, without amendment. 

Attached hereto and made a part hereof are the reports submitted 
by the Department of the Air Force and the Treasury Department in 
connection with this legislation. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 5, 1959. 
Hon. James O. EAsTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. Cuairman: Reference is made to your request for the 
Department of the Air Force views with respect to S. 1330, 86th 
Congress, a bill to amend the act entitied “An act for the relief of the 
city of Fort Myers, Fla., and Lee County, Fla.,” approved July 22, 
1958. 

S. 1330 would amend Public Law 85-546 (72 Stat. 401) by increas- 
ing an award to the city of Fort Myers, Fla., by an additional $4,000. 
One of the purposes of Public Law 85-546 was to settle a claim by the 
city of Fort Myers for expenses in connection with a planned installa- 
tion then known as the Buckingham Weapons Center project. The 
amount of the award was $137,997.64 plus interest payable on the 
bonds issued by the city which would be attributable to the period com- 
mencing with the date on which the last interest payment became due 
and ending on the date of the payment of the claim by the United 
States. The award would also be reduced by the amount of interest 
which the sum of money previously paid by the United States, on 
account of the city’s claim, would have earned as determined by the 
Secretary of the Treasury. 

While the legislation which led to Public Law 85-546 was being 
considered, the city of Fort Myers had to make an additional $4,000 
payment on the special bond issue which the city issued in order to 
secure the funds for the Buckingham Weapons Center project. In 
order that this additional payment of $4,000 can be made to the city 
of Fort Myers, an amendment of Public Law 85-546 is necessary. 

The Department of the Air Force interposes no objection to the 
enactment of this legislation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Lyte S. Gartock, 
Assistant Secretary of the Air Force. 
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May 12, 1959. 
Hon. JAmMres O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuarrMman: Reference is made to your letter of 
March 12, 1959, requesting the views of this Department on S. 1330, 
to amend the act entitled “An Act for the relief of the city of Fort 
Myers, Fla., and Lee County, Fla.,”’ approved July 22, 1958. 

The proposed legislation would amend Public Law 85-546 which 
authorized payments to the city of Fort Myers and to Lee County, 
Fla., in settlement of their claims against the United States for com- 
pensation for expenditures and obligations incurred in connection with 
the construction of the Buckingham Weapons Center project, which 
was abandoned by the U.S. Air Force subsequent to the time the ex- 
penditures and obligations were incurred by substituting the amount 
of $141,997.64 for $137,997.64. 

Since the revision in the amount proposed by the bil is the rectifi- 
cation of an error, this Department would have no objection to the 
proposed legislation. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
LAURENCE B. Rossins, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act oF Juty 22, 1958 (72 Star. 401) 


AN ACT for the relief of the city of Fort Myers, Florida, and Lee County, Florida 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated— 

(a) to the city of Fort Myers, Florida, the sum of [$137,997.64.] 
$141,997 64. 

(1) plus the interest payable on bonds issued by such city (for the 
purpose hereinafter stated) as of the date the next interest payment 
becomes due (following the date of the enactment of this Act) which 
is attributable to the period commencing with the date on which the 
last interest payment Saeanihs due and ending on the date of payment 
by the United States of this claim, and 


oe *~ * * x aa + 
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AUTHORIZING WAIVER OF COLLECTION OF CERTAIN ERRONE- 
OUS PAYMENTS MADE BY THE FEDERAL GOVERNMENT TO 
CERTAIN CIVILIAN AND MILITARY PERSONNEL 


Aveust 11, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Linpsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7529] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7529) to authorize the waiver of collection of certain erroneous 

payments made by the Federal Government to certain civilian and 
military personnel, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, lines 6 and 7, strike “determinations of indebtedness made 
after the effective date of this Act” and insert ‘‘indebtednesses grow- 
ing out of erroneous payments made after June 30, 1950”. 

Page 2, insert new subparagraph (d) as follows: 


(d) This Act shall not apply in any case where the in- 
debtedness may be remitted, or its recovery waived, under 
10 U.S.C. § 4837(d); 10 U.S.C. § 9837(d);38 U.S.C. § 3002(a); 
sections 10, 11, and 13 of the esedbaden Assistance Act of 
1950, 64 Stat. 796, 797; or any other provision of law. 


PURPOSE 


The purpose of the proposed legislation is to enable the Comptroller 
General to waive indebtedness growing out of erroneous payments of 
money to any present or former civilian officer or employee of the 
Government and any member or former member of the military or 
naval forces of the United States. 
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STATEMENT OF FACTS 


In every session of Congress numerous private bills are introduced 
for relief of those who are required to reimburse the Government for 
Overpayments innocently received. Relief was granted in those in- 
stances where the overpayments were innocently received and under 
such circumstances and conditions that the recinient, in all fairness, 
should not be charged with the responsibility of computation or 
accounting. It was also required that there be shown, to secure the 
requested relief, that the repayment would constitute a great hard- 
ship viewed in the light of the recipient’s ability to pay; that repay- 
ment would substantially affect the recipient’s position to the re- 
cipient’s detriment, which, were it not for the overpayments the 
recipient would not have been so placed; and, in general, equity and 
good conscience requires the granting of the requested relief. 

A survey of the 1,043 private bills referred to this committee in 
the 85th Congress discloses that approximately 8.5 percent expressly 
provided for a relief of individuals from the requirement of repaying 
amounts to the Government. Of the 289 private claims bills which 
were enacted into law in that Congress, 37 of the private laws provided 
for a relief of liability to refund money to the United States. There- 
fore, approximately 12.8 percent of the private laws applied to this 
problem of the release of liability. 

This bill empowers the Comptroller General, on the basis of equity 
and good conscience and the recommendation of department, agency, 
or establishment heads, to waive such indebtednesses without affecting 
the liability, if eny, of the disbursing officer for such erroneous pay- 
ments. The relief of disbursing and certifying officers of liability for 
erroneous payments is governed by the act of August 11, 1955 (69 Stat. 
687), and section 2 of the act of December 29, 1941 (55 Stat. 875). 
Relief under those statutes does not affect the liability of the recipient 
of the erroneous payment. ‘The committee feels that the relief of the 
recipient of the erroneous payment should not affect the liability (if 
any) of the disbursing officer for the erroneous payment and that the 
matter of his relief should remain for determination under the men- 
tioned statutes. 

In the course of the hearing on this bill held on June 17, 1959, the 
witnesses representing the General Accounting Office recommended 
certain amendments. One was that the relief provided for in the bill 
apply to erroneous payments made after the effective date of the law. 
The committee is awere that from a practical standpoint there must 
be a definite cutoff date so that there can be no question as to whether 
the provisions of the bill apply to payments in the cases where relief 
issought. Yet it must be recognized that if the relief were to be made 
prospective, that is to be available only as to payments made after 
enactment, adjustment could not be made in a large backlog of meri- 
torious cases and an appreciable time would have to elapse before its 
effect would become apparent. ‘Therefore the committee has recom- 
mended that the date of June 30, 1950, be fixed as the limiting date. 
It will be noted that this takes in the bulk of the Korean-war period. 
The second amendment suggested by the General Accounting Office 
is that clarifying the fact that this legislation is not intended to super- 
sede other analogous statutory provisions. The committee agrees 
with this suggestion, and therefore recommends the addition of a new 
subsection (d) to accomplish this purpose. 
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The committee has carefully considered this problem of the equi- 
table handling of instances in which erroneous payments have been 
received by individuals from the United States. As has been observed, 
this committee has been called upon repeatedly to deal with the 
problem in connection with private bills for the relief of individuals or 
groups of persons. Many of these cases were of the sort which merited 
relief as attested to by the fact that in the 85th Congress alone 37 of 
such bills were enacted into law. Yet this committee recognizes that 
the general authority provided for in H.R. 7529 will provide a Means 
for a consideration of the matters by the Comptroller General under 
conditions which will make possible the development of uniform 
standards and procedures which should make for rapid and fair dis- 
position of the cases referred to him under its terms. Clearly the 
department, agency or establishment concerned will be in a good posi- 
tion to evaluate the facts which will be of vital importance in deter- 
mining whether the collection of the indebtedness would be against 
equity and good conscience. The committee feels therefore that the 
bill properly provides that the Comptroller General is to act— 


upon the recommendation of the heads of departments, 
agencies, or establishments concerned, * * *. 


As for precedent the committee refers to section 13 of the Depend- 
ents Assistance Act of 1950 (64 Stat. 797; 50 U.S.C. App. § 2213), 
where the applicable language in substantially comparable to the 
language used in this bill. The Claims Division of the General 
Accounting Office has been operating and applyi ing the principles con- 
tained in the phrase “equity and good conscience” since 1950 in con- 
nection with the said Dependents “Assistance Act. 

The General Accounting Office considers this legislation desirable 
and cited the Nancy Mae Floor bill for private relief (H.R. 6546, 86th 
Cong., Ist sess.; Rept. No. 461, June 9, 1959) as one of a number of 
cases reported out by this committee which the Comptroller General 
would have relieved had he the authority. 

The report of the Comptroller General of the United States on a 
bill dealing with the subject of this bill, namely, H.R. 1916, under date 
of March 24, 1959, set forth among other things that— 


We recognize, however, that relief from indebtedness on 
account of overp2yments may be justified in many cases. 
Such cases could amply be taken care of under a bill which 
(along the lines of sec. 13 of the Dependents Assistance Act 
of 1950, 64 Stat. 797) would authorize the Comptroller Gen- 
eral, upon the recommendation of the head of the Govern- 
ment agency or establishment concerned, or his designee, 
and a showing that collection would be against equity and 
good conscience, to waive indebtednesses growing out of erro- 
neous payments. Compare 41 U.S.C. 256(a) relating to the 
remission of liquidated damages on equitable grounds. Ac- 
cordingly, if H.R. 1916 is revised to so provide, to make it 
apply prospectively on a Government-wide basis to officers 
and employees and former officers and employees; to provide 
authority respecting funds from which refunds, if any, are to 
be made; and to omit any reference to the relief of certifying 
and disbursing officers, we would favor its enactment. 
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In view of the demonstrated need for this legislation, the committee 
recommends that the bill, amended to conform with the recommenda- 
tions of the committee, be considered favorably. 


GENERAL AccounTING OFFIcR, 
CompTrRoLLeER GENERAL OF THE Unitep States, 
Washington, June 15, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of June 10, 1959, requests our 
comments on the bill (H.R. 7529) to authorize the waiver of collection 
of certain erroneous payments to certain civilian and military per- 
sonnel. 

This bill appears to carry out the suggestion we made in our report 
to your committee on H.R. 1916 and our views will be fully explained 
by our representatives when they appear before your committee to 
testify on the proposed legislation June 17, 1959. 

Sincerely yours, 
JosppH CAMPBELL, 
Comptroller General of the United States. 


The report on H.R. 1916 referred to in the above letter is as follows: 


GENERAL ACCOUNTING OFFICE, 
CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 24, 1959. 
Hon. EmManvuet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of February 12, 1959, acknowl- 
edged February 16, requests our comments on H.R. 1916. 

Under the provisions of this bill, the head of each department or 
establishment of the executive branch of the Government, or his 
designee, would be authorized to waive, in accordance with regulations 
of the Comptroller General, the recovery by the United States of any 
erroneous payment of money to any civilian or military officer or 
employee in the executive branch in any case in which such head or 
designee determines that such recovery would be against equity and 
good conscience. Also, the bill would authorize the refund of any 
repayment which had been made » by the officer or employee concerned 
prior to the time recovery is waived, and would direct the Comptroller 
General to allow credit in the accounts of the certifying or disbursing 
officer concerned for erroneous payments, the recovery of which had 
been waived. 

Since the bill is limited to officers and employees “‘in the executive 
branch” it would have no application to any person in the legislative 
and judicial branches and apparently its benefits would not be appli- 
cable to any former officers or employees. ‘This discrimination in 
favor of officers and employees in the executive branch as against 
officers and employees in the legislative and judicial branches and 
former officers and employees in all three veel ed who have the mis- 
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fortune of not having their erroneous payments dicovered prior to 
termination of their employment, would appear to be wholly inequi- 
table. We believe that if the waiver of recovery of erroneous pay- 
ments made to employees in one branch of the Government is 
justifiable on the basis of equity and good conscience, waiver on that 

asis is equally justifiable with respect to erroneous payments made to 
employees in the other branches and to former employees. 

As to the officers and employees to whom H.R. 1916 would apply, it 
could be regarded as extending to all erroneous payments of money 
made to them, regardles of how long ago the payment was made or 
whether and when the erroneous payment had been collected. Over 
the years the administrative offices and this Office have collected 
erroneous payments from many thousands of debtors who may be 
entitled to refund of such collections under the provisions of this bill 
and it seems apparent that the expense of processing claims for such 
refunds would be considerable. Also, it seems likely that in many 
instances the records with respect to amounts collected and the facts 
and circumstances under which the overpayments were made would 
have been destroyed under the records disposal program of the various 
departments and establishments. It is difficult to see how any 
administrative finding of equity and good conscience could be made 
in those cases. Hence, the retroactive feature of the bill would 
give rise to serious administrative difficulties. Moreover, if such 
feature is to be included in legislation of this kind, reasonably some 
cutoff date on the retroactive application should be included together 
with a limitation on the time for presenting claims for refund of 
collections made during the retroactive period. Also, some provision 
should be made for funds from which these refunds are to be made. 
Since any cut off date would be inequitable and in view of the adminis- 
tration difficulties which would be involved we believe this legislation 
should be prospective only. In other words, we believe it should be 
applicable only to erroneous payments made after the date of its 
enactment. 

In connection with this proposal generally, the courts consistently 
have held that the United States cannot be bound or estopped by an 
erroneous payment made through administrative error by its officers, 
whether made under mistake of fact or law. Persons receiving such 
erroneous payments acquire no right to them and are bound in equity 
and good conscience to make restitution since restitution results in no 
loss to them, they having received something for nothing. See Barnes 
et al. v. District of Columbia, 22 C. Cls. 366; United States v. Burchard, 
125 U.S. 176; Wisconsin Central Railroad v. United States, 164 U.S. 
190; United States v. Northwestern National Bank and Trust Company 
of Minneapolis, 35 F. Supp. 484, 486; and the cases collected and dis- 
cussed in United States v. Sutton Chemical Company, 11 F. 2d 24, and 
in 63 A.L.R. 1346. Even financial hardship which might result from 
collection from the recipient or the fact that the payments may have 
been received in good faith ‘‘cannot stand against the injustice of 
keeping what never rightfully belonged to him at all.” United States 
v. Bentley, 107 F. 2d 382, 384. In line with such principles, the act 
of July 15, 1954, 68 Stat. 482, authorizes the collection from their 
current compensation of indebtedness of military and civilian per- 
sonnel resulting from erroneous payments. 
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Notwithstanding the fact that the Comptroller General is required 
by the provisions of 31 U.S.C. 74 and 82d to render advance decisions 
to certifying officers, disbursing officers, and the heads of the depart- 
ments and agencies on any legal question involving a proposed pay- 
ment of public funds with which such officers are concerned in their 
official capacities, the departments have, in recent years, proceeded 
in a number of doubtful cases to make their own determinations as to 
the propriety of payments of compensation, pay and allowances. 
Personnel have been overpaid many millions of dollars as a conse- 
quence of this practice. The enactment of this bill, which would vest 
the final waiver power in the agency making the overpayment, could 
tend to encourage this practice. Reasonably an executive department 
could be expected to waive recovery of any erroneous payments made 
as a result of its own legal determinations. Moreover, the bill, if 
enacted, would openly invite Government debtors to seek to avoid 
pareent of their debts regardless of their ability to repay. We be- 
ieve that any legislation which could have that result ought not to be 
countenanced. 

The relief of disbursing and certifying officers of liability for erro- 
neous payments is governed by the act of August 11, 1955, 69 Stat. 
687, and section 2 of the act of December 29, 1941, 55 Stat. 875. 
Relief under those statutes does not affect the liability of the recipient 
of the erroneous payment. We believe that the relief of the recipient 
of the erroneous payment should not affect the liability (if any) of 
the disbursing officer for the erroneous payment and that the matter 
of his relief should remain for determination under the mentioned 
statutes. See the discussion on page 3805 of the Congressional Record 
for March 16, 1959, about a similar matter in connection with H.R. 
2975 and H.R. 4615. 

For these reasons we must recommend against favorable considera- 
tion of H.R. 1916 in its present form. 

We recognize, however, that relief from indebtedness on account of 
ph > So may be justifiable in many cases. Such cases could 
amply be taken care of under a bill which (along the lines of sec. 13 
of the Dependents Assistance Act of 1950, 64 Stat. 797) would au- 
thorize the Comptroller General, upon the recommendation of the 
head of the Government agency or establishment concerned, or his 
designee, and a showing that collection would be against equity and 
good conscience, to waive indebtednesses growing out of erroneous 

ayments. Compare 41 U.S.C. 256(a) relating to the remission of 
iquidated damages on equitable grounds. Accordingly, if H.R. 1916 
is revised to so provide to make it apply prospectively on a Govern- 
ment-wide basis to officers and employees and former officers and 
employees; to provide authority respecting funds from which refunds, 
if any, are to be made; and to omit any reference to the relief of 
certifying and disbursing officers, we would favor its enactment. As 
a technical matter, such a bill should define the officers and employees 
to whom it is to apply and provide that where it may overlap present 
analogous authority contained in other statutory provisions as, for 
example, 10 U.S.C. 4837(d), 9837(d), it will supersede such other 
pranane Also, in order to avoid misunderstanding, the bill or its 
egislative history probably should contain some general criteria as 
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to what the Congress would consider to constitute equity and good 
conscience for the purposes of the relicf which it would authorize. 
Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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RELIEF OF CERTAIN MEMBERS AND FORMER MEMBERS OF THE 
DEPARTMENT OF THE NAVY FOR THE EXPENSES OF TEMPO- 
RARY STORAGE OF HOUSEHOLD EFFECTS 


Avaust 11, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. KastTenmerer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 8106) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8106) to provide for the relief of certain members and former 
members of the Department of the Navy for the expenses of tem- 
porary storage of household effects, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide statutory 
authority for all temporary storage of household effects of members 
of the Navy stored in commercial facilities after April 20, 1949, and 
prior to April 17, 1954, under the provisions of Executive Order 10053 
and the joint travel regulations of the uniformed services. The bill 
provides also for the refund to individuals of any amounts repaid to 
the Government for the storage referred to in the bill. 


STATEMENT 


This bill, H.R. 8106, was introduced in accordance with the pro- 
visions of an executive communication sent to the Speaker of the 
House by the Department of Defense. 

The provisions of this bill are required to be enacted to provide 
relief to members and former members of the Navy and survivors 
who are presently liable to the Government for the cost of storage 
services, or for the amounts received as reimbursement for such 
services in the period fixed in the bill. This situation resulted from 
the fact that during that period the Department of the Navy author- 
ized temporary storage at public expense for periods less than 6 months 
upon the request of an owner ordered to make any permanent change 
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of station including those cases where the new station was within the 
same metropolitan area as the old station, those where the owner 
desired shipment of only part of his household effects to his new 
station, those where the owner had withdrawn part of his household 
effects from temporary storage procured at destination, and those 
instances where the survivors of a member who died while on active 
duty requested temporary storage. These circumstances were sub- 
sequently held by the Comptroller General not to be within the 
purview of the authorizing statutes. The relevant decisions of the 
Comptroller General bold that the law and regulations authorize 
temporary storage of household effects at public expense only when 
the storage is necessary in conjunction with one or more of several 
stages of transportation. 

As a result of this sequence of events, the Navy must now require 
the persons paid in the instances detailed above to reimburse the 
Government, or in those cases where collections cannot be effected to 
deny appropriate credits to disbursing or certifying officers. The 
Department of Defense in its communication has stated that it is the 
view of the department that it is an injustice to require the persons 
so affected to reimburse the Government when they acted in good 
faith and in reliance upon an erroneous administrative determination. 
To require repayment under these circumstances means that many 
of the persons affected will be subjected to financial hardships. 
Further, as to those who are no longer in the service collection would 
be difficult or impossible. This committee is particularly impressed 
by the comments in the Defense Department communication con- 
cerning the fact that disbursing and certifying officers are subjected 
to penalties for having discharged apparently valid obligations of the 
United States because of this situation. 

The facts detailed in the communication of the Department of 
Defense and outlined in this report clearly demonstrate the need for 
this legislation. Those facts demonstrate that from the standpoint 
of equity and justice the relief provided for in H.R. 8106 should be 
granted to the people who have been placed in this unfortunate situa- 
tion as the result of the erroneous application of the law and regula- 
tions by the Navy. Accordingly the committee recommends that 
the bill be considered favorably. 

The communication of the Department of Defense is as follows: 


Tue Secretary oF DEFENSE, 
Washington, June 25, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed a draft of proposed legisla- 
tion to provide for the relief of certain members and former members 
of the Department of the Navy for the expenses of temporary storage 
of household effects. 

This proposal is part of the Department of Defense legislative 
program for 1959 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the considera- 
tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this legislation be enacted by 
the Congress, 
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PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to provide statutory authorization 
for all temporary storage of household effects of certain members of the 
Department of the Navy effected after April 20, 1949, and prior to 
April 17, 1954, pursuant to the provisions of the Executive Order 10053 
and the joint travel regulations for the uniformed services. 

The Comptroller General has ruled (32 Comp. Gen. 410) that para- 
graph 7a of Executive Order 10053 (implementing the authority for 
temporary storage of household effects incident to the transportation 
thereof under section 12 of the Pay Readjustment Act of 1942, as 
amended by section 205 of the act of August 2, 1946), and the sub- 
stantially identical section of paragraph 8006-1 of the joint travel 
regulations (issued pursuant to the authority of section 303 of the 
Career Compensation Act of 1949) must be interpreted as authorizing 
temporary storage of household effects at public expense only when 
such storage is necessary in conjunction with one or more of several 
stages of transportation. ‘This ruling was amplified by a later deci- 
sion of the Comptroller (ieneral datad April 16. 1954 (33 Comp. Gen. 
470) 

Prior to the tatter decision, the Department of the Navy was 
authorizing temporary storage at public expense for periods not to 
exceed 6 months upon request of an owner ordered to make any perma- 
nent change of station, including (@) those instances where the new 
station was within the same metropolitan area as the old station, 
(6) instances where the owner desired shipment of only part of his 
household effects to his new station, (c) instances where the owner 
had withdrawn part of his household effects trom temporary storage 
procured at destination, and (d) instances where the survivors of a 
member, whose death occurred while serving on active duty, requested 
temporary storage. These circumstances were held by the Comp- 
troller General to be without the purview of the authorizing statutes 
and, accordingly, the General Accounting Office has taken exceptions 
to the accounts of disbursing officers for payments made to contractors 
for such services rendered and for reimbursement payments made to 
owners or their survivors for costs of such storage procured at personal 
axpense. 

As a result of its erroneous application of the laws and regulations, 
the Department of the Navy is now in the position of having to require 
these persons to reimburse the Government, or, where collections 
cannot be effected, to deny appropriate credits to disbursing or certify- 
ing officers. The Department of Defense considers it an injustice that 
these persons, having acted entirely in good faith and in reliance upon 
an erroneous administrative determination, should be required to 
reimburse the United States for these costs. Many of them would 
suffer financial hardship and collection from many others, no longer in 
the service, would be difficult, if not impossible. Furthermore, the 
requirement that disbursing and certifying officers reimburse the 
United States for payment of vouchers made pursuant to Executive 
Order 10053 and the joint travel regulations in effect imposes penalties 
upon such officers for having discharged apparently valid obligations 
of the United States. 

The enclosed bill would provide relief to those members and former 
members of the Navy and their survivors who are presently liable to 
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the United States for the cost of storage services received, or for 
amounts received as reiiubursement for storage services procured at 
personal expense. It would further provide for refund of any amounts 
repaid to the United States on account of such liability for storage 
services, 

COST AND BUDGET DATA 


If this proposal is enacted it will validate disbursements made to 
individuals in the amount of $48,542.61. 
Sincerely yours, 


Tuomas S, Gates, Deputy. 


O 
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1st Session No. 832 


REEMPLOYMENT OF RETIRED MEMBERS OF CONGRESS 


Avucust 11, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fouzy, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 8241] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 8241) to amend certain provisions of the Civil 


Service Retirement Act relating to the reemployment of former 
Members of Congress, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

AMENDMENTS 


The amendments are as follows: 
(1) Page 3, immediately following line 12, insert the following: 


(3) if such retired Member shall have become employed 
after December 31, 1958, in an appointive position without 
compensation on a full-time, or a substantially full-time, 
basis, his annuity shall continue during such employment 
and shall not be increased as a result of service performed 
during such employment; and 


(2) Page 3, line 13, strike out “(3)” and insert ‘‘(4)” in lieu thereof. 


Purposgs oF AMENDMENTS 


The first committee corrects an inequitable situation, not covered 
by the introduced bill, relating to the reemployment of retired 
Members of Congress in appointive positions without compensation. 
Under existing law, a retired Member who accepts such an appoint- 
ment and takes the oath of office forfeits his civil service retirement 
annuity, even though he receives no compensation whatever in the 
appointive position. The first committee amendment provides for 
continuance of the annuity during reemployment of a retired Member 
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in an appointive position without compensation but precludes any 
increase in the annuity as a result of service in such position. 

The second committee amendment is a technical amendment re- 
designating paragraph (3) of subsection (b) of the introduced bill as 
paragraph (4) of such subsection in the reported bill, immediately 
following the new paragraph (3) as added by the first committee 
amendment. 

STATEMENT 


PURPOSE OF H.R. 8241 


The purpose of this legislation is to eliminate certain inequities 
which have developed in the operation of section 13(c) of the Civil 
Service Retirement Act (5 U.S.C. 2263(c)), relating to the discon- 
tinuance of annuities of retired Members of Congress upon reemploy- 
ment of such Members in appointive positions in the Government. 


EXPLANATION OF H.R. 8241, AS REPORTED 


Subsection (a) of H.R. 8241 amends subsection (c) of section 9 of 
the Civil Service Retirement Act (5 U.S.C. 2259(c)), which prescribes 
the method of computing civil service retirement annuities of retiring 
Members of Congress, to conform such subsection to certain changes 
in such act made by subsection (b) of the bill. The effect is to authorize 
credit, under certain circumstances, for periods of non-Member Fed- 
eral service performed after separation as a Member. 

Subsection (b) amends section 13(c) of the Civil Service Retirement 
Act (5 U.S.C. 2263(c)), which relates to reemployment of retired 
Members of Congress in Federal positions. Section (13c), as so 
amended, continues the existing provision to the effect that if a re- 
tired Member becomes reemployed his annuity shall be discontinued 
during such reemployment and resumed in the same amount upon 
termination of the reemployment, subject to four exceptions. The 
only exception in existing law is a proviso relating to reelection of a 
retired Member, in which case the reelected service is credited with 
his prior Member service in determining his annuity upon final separa- 
tion as a Member. The four exceptions contained in section 13(c), 
as amended by the bill, are set forth in four numbered paragraphs. 

Paragraph (1) relates to the reemployment of a former Member of 
Congress in the usual sense; that is, in an appointive position which 
requires substantially continuous or full-time service and is subject to 
the Civil Service Retirement Act. Paragraph (1) grants such Mem- 
ber the option, after final separation from the reemployed position, 
of computing or recomputing his Member annuity to include credit 
for service in the reemployed position. Annuity so computed or 
recomputed will start (A) the date the Member annuity commences, 
(B) the 1st of the Ist month after separation from non-Member 
employment, or (C) the ist day of the Ist month after enactment 
of the bill, whichever is latest. Under present law, former Members 
can receive no credit for such reemployed service, whereas other 
retired Federal employees who are reemployed under similar conditions 
do receive such credit. The effect of paragraph (1), therefore, is to 
place the crediting of such reemployed service by former Members of 
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Congress on a basis identical to that which applies to such reemployed 
service by other a ral employees. 

Paragraph (2) relates to reemployment of a retired Member of 
Congress in an appointive Federal position on an intermittent service 
or when actually employed basis with only occasional compensation 
for the days actually served. Under existing law a retired Member 
who accepts such an appointment forfeits his civil service retirement 
annuity, even though the annuity may be many times the amount of 
any compensation received. Paragraph (2) corrects this inequity by 
authorizing continuance of the Member annuity during such reem- 
ployment but does not credit such service toward an increase in the 
annuity. Compensation received in the reemployed position is not 
subject to retirement deductions. In order to assure that the total 
amount of any such compensation will be charged as a payroll cost to 
the department or agency concerned, rather than in whole or in part 
to the civil service retirement and disability fund, as heretofore has 
been the case, clauses (C) and (D) of this paragraph require deduction 
from such compensation of an amount equal to the retirement annuity 
allocable to the day or days on which service actually is rendered and 
deposit of the amount so deducted to the credit of the fund. 

Paragraph (3) contains the first committee amendment, the purpose 
of which is explained above. 

Paragraph (4), as redesignated by the second committee amend- 
ment, and the three lines imimediately following paragraph (4), con- 
stitute the existing second and third provisos of section 13(c) of the 
Civil Service Retirement Act, which are continued in effect without 
any change by the bill. 

Section 2 of the bill provides for payment of benefits authorized by 
the bill from the civil service retirement and disability fund notwith- 
standing the provision under the subheading ‘Civil Service Retire- 
ment and Disability Fund” in title I of the Independent Offices Ap- 
propriation Act, 1959 (Public Law 85-844; 72 Stat. 1064), relating to 
appropriations to cover the cost of any new or increased annuity 
benefits. 

COST 


The Civil Service Commission report on H.R. 8241 contains no 
estimate of increased cost as a result of enactment of this legislation. 
It is the understanding of the committee that not more than half a 
dozen presently retired Members of Congress will be affected and that 
future benefits authorized by the bill will cause no appreciable increase 
in payments from the civil service retirement and disability fund. 


ADMINISTRATIVE REPORT 


The official report of the U.S. Civil Service Commission makes no 
recommendation on the merits of H.R. 8241, in accordance with Com- 
mission policy, since it affects Members of Congress only. The Com- 
mission points out in its report, however, that the objectives of the 
bill are in complete harmony with provisions of law currently appli- 
cable to Federal employees other than Members of Congress. ‘The 
report of the Commission follows: 
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U.S. Civin Service Commission, 
Washington, D.C., August 10, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Old House Office Building. 


Dear Mr. Murray: This refers further to your July 16, 1959, 
request for Commission report on H.R. 8241, a bill to amend certain 
provisions of the Civil Service Retirement Act relating to the re- 
employment of former Members of Congress. 

The bill proposes two changes in Retirement Act provisions affecting 
former Members of Congress who perform non-Member civilian service 
in the Government after separation from Member service with title 
to immediate or deferred annuity. 

The first proposed change involves benefit credit for such service. 
Under existing law, a Member may benefit from non-Member service 
only under the following conditions: 

1. If the non-Member service, regardless of when performed, stand- 
ing alone, gives him employee annuity title, he may receive two 
annuities—one based on Member service and one based on non- 
Members service. 

2. If the non-Member service was performed prior to the separation 
upon which title to Member annuity is based, it may be credited in 
computing the Member annuity. Subject to the appropriate maxi- 
mum, basic Member annuity is authorized to consist of an amount 
equal to— 

2% percent of average salary times years of Member service 
and years of military service creditable as Member service, plus 

annuity under the 2% percent formula for any prior service (not 
exceeding 15 years) as an employee of Congress, plus 

annuity under the applicable regular employee annuity formula 
for any other prior civilian F ederal service or creditable military 
service. 

(Nore.— Where the Member has non-Member service entitling him 
to a separate employee annuity, he may choose to have his annuity 
computed as above or have the employee annuity computed separately 
and draw two annuities, whichever is to his advantage.) 

These provisions thus afford the Member annuitant (actual or 
potential) benefit credit for non-Member service performed after his 
separation as Member only if he has or acquires title to separate 
employee annuity and the non-Member reemployment service may 
be credited in its computation. Benefit credit has been and is 
obtainable on this basis, since entitlement to Member annuity has 
never been a bar to employment in a non-Member position with 
Retirement Act coverage. 

Until October 1, 1956, a Member annuitant employed in a non- 
Member position continued to receive his annuity and receipt of the 
annuity did not affect his salary; i.e., he received annuity and salary 
concurrently. Effective October 1, 1956, section 13(c) of the present 
Retirement Act established the requirement that Member annuity 
be discontinued during any period of non-Member reemployment 
and resumed at the same rate upon termination of the reemployment. 
But, in either instance, the Member annuitant has and has always 
had the same eligibility for an appointment affording Retirement Act 
coverage as any other appointee and if so appointed could serve to 
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acquire title (or add to benefits under preexisting title) to employee 
annuity accordingly. 

However, without such separate emplovee annuity title, the non- 
Member reemployment service produces no added retirement income 
for the former Member. It is this sort of situation H.R. 8241 pro- 
poses to alleviate. 

Under the bill, Member annuity would generally still be discontinuea 
during non- -Member reemployment service beginning on or after 
October 1, 1956. Provision would also still be made for resumption 
of the Member annuity at the same rate after separation from such 
reemployment, but with the following exception: Any retired Member 
or any Member heretofore or hereafter separated with title to immedi- 
ate or deferred Member annuity who serves or has served in an 
appointive position subject to the Retirement Act would have the 
right to elect to have his Member annuity computed or recomputed 
as if the described non-Member employment had been performed 
prior to his separation as a Member. 

The annuity so computed or recomputed would be effective (1) the 
day Member annuity commences, (2) the first day of the month 
following date of separation from the appointive position, or (3) the 
first day of the first month following enactment, whichever day would 
be the latest. 

The second change proposed by the bill would involve departure 
from the discontinuance of annuity feature of section 13(c) in one 
type of reemployment. Since annuities accrue monthly, discontinu- 
ance of annuity involves stopping payment the end of the month 
prior to reemployment date and resuming payment the first of the 
month following separation from the ree mployment. In other words, 
discontinuance is operative whether reemployment is effected on a 
full-time basis or not; in one case, the Comptroller General has held 
annuity suspension nec cessary over the entire year an employee annui- 
tant was on an agency’s roll in a reemployed status, even though he 
worked only 4 days deride that time. 

Instances have arisen and will continue to arise where the executive 
branch wishes to appoint a retired Member of Congress to a position 
on a board or commission to serve on an intermittent basis for only 
a few days during a year. As indicated, under the discontinuance 
feature of section 13(c) a retired Member accepting such position 
loses his annuity over the entire period covered by the appointment 
even though he may draw only an occasional day’s pay (or none at 
all in “‘without compensation” situations) during the reemployment 
period. 

The bill accordingly proposes amending section 13(c) to provide 
that where a retired Member is reemployed any time after December 
31, 1958, in an appointive position on an intermittent service basis 
the following conditions shall apply: 

Annuity payments will continue without interruption; 

2. No retirement deductions will be taken from salary; 

The employing agency will deduct from salary (except for 
purposes of lump-sum leave payment) a sum leave equal to the 
annuity allocable to the period of actual employment; and 

Amounts so deducted will be deposited by the agency in 
the Treasury to the credit of the retirement fund. 
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The bill includes a provision exempting its resulting benefits from 
the restriction on use of the retirement fund imposed by the paragraph 
headed ‘Civil Service Retirement and Disability Fund” in section 101 
of title I of the act of August 28, 1958 (Public Law 85-844; 72 Stat. 
1064). 

In line with Commission policy, we make no recommendation on 
the merits of this bill, since it affects Members of Congress only. 
However, we wish to point out that the objectives of the bill are in 
complete harmony with provisions currently applicable to employees 
other than Members of Congress. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Rocer W. Jones, Chairman. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Civit Service RetiReMentT Act 
COMPUTATION OF ANNUITY 


Sec. 9. (a) * * * 
+ * 7 * * * * 


(c) [The annuity of a Member retiring under this Act] The annuity 
of a Member, or of a former Member with title to Member annuity, 
retiring under this Act shall be an amount equal to— 

(1) 2% per centum of the average salary multiplied by the 
total of his Member and creditable military service; 

(2) 2% per centum of the average salary multiplied by his 
total years of service, not exceeding fifteen, performed as a con- 
gressional employee prior to his separation from service as a 
Member, or performed in a position in which he is subject to this 
Act after his separation from service as a Member, other than any 
such service which he may elect to exclude, 

(3) 1% per centum of such average salary multiplied by so 
much of his total service, other than service used in computing 
annuity under clauses (1) and (2), as does not exceed five years, 
performed prior to his separation from service as a Member, 
or performed in a position in which he is subject to this Act after his 
separation from service as a Member, and other than any such 
service which he may elect to exclude: 

(4) 1% per centum of such average salary multiplied by so 
much of his total service, other than service used in computing 
annuity under clauses (1) and (2), as exceeds five years but does 
not exceed ten years, performed prior to his separation from 
service as a Member, or performed in a position in which he is 
subject to this Act after his separation from service as a Member, 
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and other than any such service which he may elect to exclude; 
and 

(5) 2 per centum of such average salary multiplied by so much 
of his total service, other than service used in computing annuity 
under clauses (1) and (2), as exceeds ten years, performed prior 
to his separation from service as a Member, or performed in a 
position in which he is subject to this Act after his separation from 
service as a@ Member, and other than any such service which he 
may elect to exclude. 


In no case shall an annuity computed under this subsection exceed 80 
per centum of the basic salary that he is receiving at the time of such 
separation from the service, and in no case shall the annuity of a 
Member retiring under section 7 be less than (A) 40 per centum of the 
average salary or (B) the sum obtained under this subsection after 
increasing his Member service by the period elapsing between the date 
of separation and the date he attains the age of sixtyyears,whichever 
is the lesser, but this provision shall not increase the annuity of any 
survivor. 


* * * ~ * * 
REEMPLOYMENT OF ANNUITANTS 


Sze. 13. (a) * * * 


* * * * * * * 


[(c) If a Member heretofore or hereafter retired under this Act 
hereafter becomes employed in an appointive or elective position, 
annuity payments shall be discontinued during such employment and 
resumed in the same amount upon termination of such employment: 
Provided, That if such retired Member takes office as Member and 
gives notice as provided in section 2(c), his service as Member during 
such period shall be credited in determining his right to and the 
amount of his subsequent annuity: Provided further, That this sub- 
section shall not apply to a Member appointed by the President of the 
United States to a position not requiring confirmation by the Senate.J 

(c) If a Member heretofore or hereafter retired under this Act hereafter 
becomes employed in an appointive or elective position, annuity payments 
shall be discontinued during such employment and resumed in the same 
amount upon termination of such employment, except that— 

(1) any such retired Member or any Member heretofore or here- 
after separated with title to an immediate or deferred annuity who 
serves or has served, at any time after separation as a Member, in 
an appointive position in which he is or was subject to this Act shall, 
tf he so elects, have his Member annuity computed or recomputed 
as if such service had been performed prior to his separation as a 
Member and such annuity as so computed or recomputed shall be 
effective (A) the day Member annuity commences, (B) the first day 
of the month following the date of separation from the appointive 
position, or (C) the first day of the first month following the date of 
enactment of this Act, whichever day is the latest; 

(2) if such retired Member shall have become employed after 
December 31, 1958, in an appointive position on an intermittent- 
service basis, (A) his annuity shall continue during such employ- 
ment and shall not be increased as a result of service performed 
during such employment, (B) no retirement deductions shall be 
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withheld from his salary, (C) there shall be deducted from his salary, 
except for lump-sum payment purposes under the Act of December 
21, 1944, a sum equal to the annuity allocable to the period of actual 
employment, and (D) the amounts so deducted shall be deposited in 
the Treasury of the United States to the credit of the fund; 

(3) if such retired Member takes office as Member and gives notice 
as provided in section 2(c), his service as Member during such period 
shall be credited in determining his right to and the amount of his 
subsequent annuity. 

This subsection shall not apply to a Member appointed by the President 
of the United States to a position not requiring confirmation by the Senate. 


O 
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AMENDMENT OF TITLE 18, UNITED STATES CODE, TO PROHIBIT 
THE USE OF AIRCRAFT OR MOTOR VEHICLES TO HUNT CERTAIN 
WILD HORSES OR BURROS ON LAND BELONGING TO THE UNITED 
STATES 


Avucust 11, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R, 2725] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2725) to amend chapter 3, of title 18, United States Code, so as 
to prohibit the use of aircraft or motor vehicles to hunt certain wild 
horses or burros on land belonging to the United States, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend chapter 3 of 
title 18, United States Code, by adding a new section 47 imposing 
criminal penalties for the use of an aircraft or motor vehicle in hunting 
any wild unbranded horse, mare, colt, or burro running at large on 
public land or ranges, with the purpose of capturing or killing those 
animals. The new section would similarly bar the pollution of any 
watering hole on public land or ranges for the purpose of trapping, 
killing, wounding, or maiming any of such animals. 


STATEMENT 


The new section 47 provided for in H.R. 2725 is required to protect 
the remnants of our once extensive herds of mustangs whicb still 
remain in the remote areas of our Western States, and to bar the 
cruelty which is an inseparable part of the mechanized methods which 
must be used in order to make the capture of these wild horses finan- 
cially attractive. 

The mustang played an important part in the history of the West. 
Indians and early pioneers captured and used wild horses, and these 
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horses were often necessary to their existence. As the West was set- 
tled the remnants of these wild horses sought out the remote canyons 
and high rimrock as their last refuge. ‘Today the very existence of 
the last of the horses in a wild state on the public lands and ranges of 
the United States is endangered because their capture has become a 
commercially profitable venture. The use of the domestic horse on 
the farms and in the cities of the United States has declined to a low 
figure, for the horse has largely been replaced by other means of trans- 
portation and mechanical power. At the same time there has been a 
growing demand for horsemeat for pet food, and this demand became 
particularly marked in the years following World War II. As a result, 
the capture of wild horses for slaughter became a profitable proposi- 
tion for the horse hunter. In Nevada alone in those years following 
World War II, more than 100,000 wild horses were removed from the 
State. 

The traditional method of rounding up horses with crews of cowboys 
was too slow and costly for men bent on cashing this source of gain. 
They found that an airplane could be used to drive wild horses from 
their refuges in the rimrock to the flatlands where they could be cap- 
tured. The method followed was to drive the mustangs from the 
rough and rugged rimrock at a breakneck speed. When these planes 
dive on the horses, the tendency of a group of horses is to scatter and 
attempt to hide. To counter this, a shotgun is commonly carried in 
the plane, and is used frequently to flush ‘the horses from hiding and 
to keep them bunched and running in the direction desired by the 
hunters. After the horses have been driven onto the flatlands, they 
are chased by trucks, and are pursued to the point of exhaustion. 
Testimony before this committee establishes that one reprehensible, 
but effective, means of capture is to burden the exhausted horses at 
this point with heavy and terrifying devices, for example heavy truck 
tires, which are attached to them by skillful ropers operating from the 
trucks. At other times the horses may be driven into box canyons 
and cornered there. Fan-shaped trapping corrals are used where the 
horses are thrown into violent contact with the enclosing wires and 
suffer serious and painful injuries which in some cases have resulted 
in death from loss of blood. After capture the horses are sometimes 
tied and left where they lie until sufficient horses are obtained to begin 
loading operations. One method of tying is “sidelining’” where a 
front and hind foot are tied together, and when the animal struggles 
its legs become severely “burned” or rubbed raw by the rope. In 
loading the horses on trucks to transport them to slaughter, they are 
dragged up a ramp by saddle horses. 

Witnesses before the committee have testified that as a result of 
these methods of capture, colts often are left behind where they have 
little hope of survival. Apparently the men engaged in the activity 
do not feel that the colts are of sufficient weight to justify the haul to 
the processing centers. These suppliers are paid by the pound, and 
other than that the horses be ambulatory the condition of the horses 
at the processing center is apparently not important. 

The Department of Agriculture has stated to the committee in its 
report on this bill that it ‘is sympathetic toward the objective of the 
bills to use humane methods of hunting wild horses” but asks that a 
proviso be included so that the Federal Government will be allowed to 
engage in the activities defined as criminal under the new section. 
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The Department of the Interior states that it is opposed to “any form 
of cruelty, poisoning, or indiscriminate slaughter” of the animals with 
which H.R. 2725 and its companion bills are concerned. However, 
that Department also urges the inclusion of a proviso which would have 
the effect of providing an exception for Federal activity. This 
proviso would permit the very activities made criminal by subsec- 
tion (a) of the new section to be carried on by the Government or its 
permittees. The language recommended by the departments for addi- 
tion to subsection (a) is as follows: 


: Provided, That the aforesaid activities may be permitted, 
for purposes of carrying out Federal responsibilities, by the 
particular Federal land management agency responsible for 
management of the said public land or ranges, or such Federal 
agency may authorize such activities in accordance witli the 
terms and conditions of permits issued by such agency. 


The committee has carefully weighed this suggestion, and has 
concluded that the amendment cannot be included. The insertion 
of a proviso of this sort would have the effect of all but destroying the 
effectiveness of the legislation. Its impact as a criminal statute 
would be seriously weakened by the fact that the Government would 
be empowered to engage in the proscribed activities. The provision 
for similar immunity for those granted Federal permits is objectionable 
for the same reason. This section would be included in title 18, 
“Crimes and Criminal Procedure” of the United States Code, and 
would be a criminal statute. A reading of the reports of the Agricul- 
ture and Interior Departments in this connection discloses that these 
Departments are properly concerned with range management. How- 
ever, this committee feels that this emphasis has led those Departments 
to misconstrue the purpose and effect of the provisions of H.R. 2725. 
The exception urged by the Departments is devoid of standards as a 
guide for the activities there cencerned. Asa matter of fact, it is very 
difficult to see how sufficient standards could be drafted to convert 
criminal activity under the general terms of the subsection to accepted 
practice under the exception. 

The committee has considered the question of potential overgrazing 
of public lands as it may relate to the horses receiving protection from 
this legislation. At the hearing on the bill, the Government witnesses 
agreed that the numbers of wild horses at large on public lands have 
dropped to a low figure because of the removal operations which have 
been conducted in recent years. Mrs. Velma B. Johnston, of Wads- 
worth, Nev., one of the principal witnesses at the hearing on the bill, 
stated concerning the numbers of these horses and the conditions under 
which they now exist: 


Today’s wild horse is not the glamorous mustang of long 
ago—the fiercely proud, valiant, and beautiful animal that 
roamed our western country when this century was young. 
He is, for the most part, underfed, scrubby, and inbred. 
Since he has become the target for wholesale mechanized 
roundups, he has been driven almost from the face of the 
earth, and has had to split up into small bands, and live 
where forage is scarce. He has been pushed to environments 
where no horse should be able to endure, yet he has adapted 
to that environment and, with barely a fighting chance, has 
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survived. His habitat is high in remote areas where other 
livestock does not run, and he comes down only when driven 
to by lack of feed and water. For this, he is pursued and 
captured. 


It is therefore apparent that the existence of these widely scattered 
small bands of wild horses on public lands is not a pressing problem. 
While the argument of the Department of the Interior is couched in 
terms of conservation, it is difficult to discern just where that Depart- 
ment would draw the line and permit wild horses to exist with at least 
a degree of protection by the United States. Mr. Gerald Kerr, range 
staff officer of the Bureau of Land Management stated at the hearing 


on the bill: 


It is our firm belief that there is little danger that either 
the “‘wild horses”’ or burros will be exterminated. ‘The horses 
now described as wild are animals that were turned loose or 
escaped from their owners. This escape or release process 
is going on constantly. There is a general tendency for the 
wild herds to increase in numbers from this source and from 
reproduction. It is the purpose of the Bureau of Land 
Management to prevent the growth of these herds to such 
numbers as to provide serious competition with game animals 
and permitted livestock. There is no need, however, nor 
intent to exterminate them. 


Yet the Department’s attitude toward the wild horses at large on 
public lands is such that it is not clear whether any horse would be 
regarded as entitled to protection. The same witness stated: 


Wild horses, as such, do not exist on public lands today. 
The unclaimed and abandoned horses now using the Federal 
ranges are remnants of extensive horse ranch operations 
which were conducted on the public ranges of the West until 
the early 1930’s. 


Apparently the Department’s reference to the “wild horse” has 
particular reference to the descendants of Arabian-Andalusian horses 
introduced to our continent by the early Spanish explorers, and the 
Department’s view would apparently rule out horses which might be 
traced to stock which might have been used on ranches or farms in 
years past. Here again the approach of the Department has all but 
ignored the purpose of this bill which is to accord protection to any 
unbranded horse, mare, colt, or burro running at large on the public 
land or ranges. These horses exist in a wild state. As noted above 
in the statement of the Department’s witness, these horses maintain 
their numbers from reproduction, as well as from addition of some 
strays. The testimony of Mrs. Johnston adequately shows that the 
horses existing in the wild have the physical characteristics and 
qualities which have long been associated with the horse known as the 
mustang. There should be no problem with identifying the animals 
entitled to the protection of the new section proposed in the bill. 

The committee has concluded that there is a clear-cut requirement 
tor the Congress to act. The record of the hearing on H.R. 2725 
contains a letter from Sheriff C. W. (Bud) Young of Washoe County, 
Nev., expressing his support for legislation prohibiting the use of 
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aircraft or motor vehicles in hunting wild horses. Sheriff Young 
urged Federal legislation with these words: 


The present Federal law is definitely inadequate to prose- 
cute violators and while it is true that we do have a State 
law, because of legal opinion, the Federal law takes preced- 
ence, which therefore—again—-brings us to the point where 
violators cannot be prosecuted to the fullest extent necessary. 


The Nevada law contains language which is very similar to that 
contained in H.R. 2725. However it must be noted that the following 
language of the Nevada statute contains language which would grant 
precedence to Federal law, and therefore the need for Federal legisla- 
tion is clearly demonstrated. The relevant section of Nevada law is 
as follows: 


569.420 Hunting of wild horses, burros by aircraft, motor 
vehicles unlawful; pollution of watering holes to aid capture 
unlawful. 

1. It shall be unlawful for any person, under the pro- 
visions of NRS 569.360 to 569.430, inclusive— 

(a) To hunt wild horses, mares, colts, or burros by 
means of airborne vehicles of any kind or motor-driven 
vehicles of any kind. 

(b) To pollute watering holes in order to trap, kill, 
wound, or maim such animals. 

2. The provisions of NRS 569.360 to 569.430, inclusive, 
shall not be construed to conflict with the provisions of any 
Federal law or regulation governing the hunting or driving of 
horses, mares, colts, or burros by means of airborne or 
motor-driven vehicles (3.5:95:1913; added 1955, 254). 


ANALYSIS OF THE BILL 


Subsection (a) of the bill provides for the addition of a new section 
47 to chapter 3, “Animals, Birds, Fish, and Plants,” of title 18 of the 
United States Code. The new section is divided into three subsections. 


Subsection (a) of the new section 

Subsection (a) is the subsection barring the use of aircraft or motor 
vehicles in the capture or killing of “any wild unbranded horse, mare, 
colt, or burro running at large on any of the public land or ranges.”’ 
The quoted words clearly define the horses and burros protected by 
this provision. The word “wild” refers to horses or burros existing 
in a wild or free state on public lands. The language used is broad 
enough to apply to any horse or burro existing in a free or wild state 
on public land or ranges, and this plus the requirement that they be 
unbranded is sufficient to differentiate these horses from horses whose 
ownership can be traced to some individual. It should be noted that 
this classification does not rest upon the origin of the horses in terms 
of bloodlines or similar technical limitations. Rather the committee 
feels that this subsection contains objective standards for the identify- 
ing of the animals concerned. The subsection further provides for a 
penalty of a $500 fine or 6 months’ imprisonment or both for the 
violation of these provisions. 
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Subsection (b) of the new section 

Subsection (b) would bar the pollution of any watering hole on 
public land or ranges with the purpose of trapping, killing, wounding, 
or maiming any of the animals referred to in subsec tion (a). This 
language would serve to further protect these wild horses and burros 
from persons using these means of capturing them. A penalty of 
$500 or 6 months’ imprisonment or both is also provided for the 
violation of the provisions of this subsection. 


Subsection (c) of the new section 

Subsection (c) defines the terms ‘aircraft’? and “motor vehicle” 
in broad language. ‘‘Aircraft’’ is defined as any contrivance used for 
flight in the air. “Motor vehicle” is defined as any self-propelled 
vehicle designed for running on land including, but not limited to, 
automobiles, automobile trucks, automobile wagons, or motorcycles. 

Subsection (b) of the bill provides for the amendment of the analysis 
of chapter 3 of title 18 so as to include the catchline of new section 47. 


CONCLUSION 


The testimony received by this committee in connection with the 
hearing on this bill, and the evidence presented in support of the 
legislation clearly shows a need for legislative action. The committee 
therefore recommends that the bill H.R. 2725 be considered favorably. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 6, 1959. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN CeLLer: We desire to volunteer our comments 
on H.R. 2725, H.R. 4289, and H.R. 7531, identical bills, to amend 
chapter 3 of title 18, United States Code, so as to prohibit the use of 
aircraft or motor vehicles to hunt certain wild horses or burros on 
land belonging to the United States, and for other purposes. 

This Department has no objection to these bills if amended as 
recommended herein. 

H.R. 2725, H.R. 4289, and H.R. 7531 would prohibit on any of 
the public land or ranges (1) the use of aircraft or motor vehicles to 
hunt for the purpose “of capturing or killing, any wild unbranded 
horse, mare, colt, or burro running at large, and (2) polluting any 
watering hole for the purpose of trapping, killing, wounding, or 
maiming any of such animals. Any person violating either such 
prohibition would be subject to a fine of not more than $500, or 
imprisonment for a period of not more than 6 months, or both. 

Among the lands administered by this Department are 181 million 
acres of national forests. The 148 national forests are in 39 States 
and Puerto Rico, being mostly in the West. These Federal properties 
are developed and managed under the principles of multiple use and 
a sustained yield of products and services. They yield water, timber, 
forage, recreation, game and other wildlife, and minerals. Develop- 
ment and management of the 65 million acres of national-forest 
rangelands requires control of the number of animals covered by the 
bills in order to protect the soil, forage, water yield, and interest of 
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other users. There often are instances in the administration of grazing 
on the public lands when there is a need to reduce the number of 
animals covered by the bills. 

This Department is sympathetic toward the objective of the bills 
to use humane methods of hunting wild horses. The Federal Govern- 
ment, however, should not be precluded from protecting its land and 
the resources thereof from damage. Accordingly, we recommend that 
the bills be amended so that the prohibition in the new section 47 to 
chapter 3 of title 18, United States Code, would not apply to Federal 
agencies administering the public lands, and persons authorized by 
contract or agreement with such Federal agencies, where there is need 
to protect the public land and its resources from damage by such 
animals. 

Language to accomplish this amendment follows: 

Page 2, line 3, change the period to a colon, and add: 

“Provided, That the aforesaid activities may be permitted, for pur- 
poses of carrying out Federal responsibilities, by the particular Fed- 
eral land management agency responsibility for management of the 
said public land or ranges, or such Federal agency may authorize such 
activities in accordance with the terms and conditions of permits 
issued by such agency.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 19, 1959. 
Hon. EManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Ce.tter: Your committee has requested reports on H.R. 
2725, H.R. 7531, and II.R. 4289, identical bills to amend chapter 3 
of title 18, United States Code, so as to prohibit the use of aircraft or 
motor vehicles to hunt certain wild horses or burros on land belonging 
to the United States, and for other purposes. These bills would 
establish penalties where an aircraft or motor vehicle is used to hunt, 
for the purpose of capturing or killing any wild unbranded horse, 
mare, colt, or burro running at large on any of the public land or 
ranges. These bills provide also that whoever pollutes or causes the 
pollution of any water holes on any of the public land or ranges for 
the purposes of trapping, killing, wounding, or maiming any of these 
animals shall be subject to the penalty prescribed. 

We have no objection to the enactment of this proposed legislation, 
if amended as hereafter recommended in this report. 

We are opposed to any form of cruelty, poisoning, or indiscriminate 
slaughter of the animals to which these bills refer. The current 
problem to which these bills are directed arises from so-called bootleg 
horse gathering operations that are not sanctioned by permit from 
the proper law-enforcement agencies of the States. We are in agree- 
ment that such operations should be halted although the primary 
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responsibility for control rests with the State. We believe that cattle- 
men are anxious that bootleg operations be stopped since such gather- 
ings sometimes include unbranded progeny of range horses that are 
under permit to graze on the Federal range. Under proper super- 
vision, rounding up horses by plane is the most humane method of 
removing such ‘horses from the range. The operation is over in a 
matter of hours and the horses can be corralled before they are 
exhausted from constant running. Under the Nevada law, Federal 
agencies are exempted from the prohibition against planes and motor- 
ized vehicles in removing horses from the range. The older method 
employed in gathering such animals was the use of relay riders who 
pursued the horse bands and kept them from water until they could 
finally be trapped. 

Because of the vast areas of rugged public domain land, the use 
of aircraft is a vital necessity in patrolling the range, establishing 
trespass, counting livestock, scouting fires, etc. Prohibiting the use 
of aircraft for one purpose might leave room for doubt as to the intent 
of a Federal agency in employing aircraft for other necessary functions. 
The present authority under which we operate in regulating the use 
of the Federal range does not include any means of establishing owner- 
ship of these animals. This is an authority vested in the State and 
enforced by the State brand inspector. Even then it is an extremely 
difficult matter to handle, since an unbranded animal can be claimed 
as progeny of branded stock owned by the horserunner. In roundups 
conducted by our Bureau of Land Management, humane treatment 
of animals is consistently required. However, we do not have any 
control over private operators who may be gathering horses claimed 
as their own or are rounding up horses under permit issued by the 
local board of county commissioners 

These bills would prohibit the activities in question on any of the 
“public land or ranges.”’ To the extent that such bills might be 
construed as being applicable to the national wildlife refuges and 
certain other Federal reservations, the enactment of such proposal in 
its present form, would seriously impede efforts to exercise control of 
unbranded horses and burros running at large on these Federal 
reservations. This would contribute to range deterioration and 
complicate the effective management of the wildlife refuges for the 
protection of the wildlife species for which they are dedicated. Also, 
it would increase administrative costs to hold these animals in check. 

Horses frequently become separated from private herds and revert 
to the wild. Burros are found in many places throughout the 
Western States. The consequent destruction of habitat which nor- 
mally results constitutes a situation that is inimical to wildlife and 
management efforts. Unattended animals soon increase beyond the 
carrying capacity of the range and cause excessive competition with 
wildlife species dependent upon forage resources. Reduction measures 
are necessary in some places to hold the numbers in check and to 
minimize the competition of these animals with important wildlife 
forms. 

In our opinion, there is little danger that either the wild horses or 
burros will be exterminated, and we do not recommend or desire a 
control program to accomplish such an end. There is a never-ending 
escape or release of horses from herds ranging on the public lands 
that will provide a continued supply to the w ild so as to retain one of 
the picturesque features of the West. The wily burro is not in danger 
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of becoming extinct since it is normally found over vast areas indi- 
vidually or in small groups. Their extermination would be an 
extremely expensive undertaking. 

In the circumstances, a prohibition on the use of aircraft or motor 
vehicles by Federal agencies would nullify our efforts to exercise man- 
agement control over unbranded horses and burros running at large 
on Federal lands. An amendment to this proposal, therefore, would 
be desirable. Accordingly, we recommend that these bills be amended 
on page 2, line 3, by striking out the period at the end of the line and 
inserting in lieu thereof the following: 

‘“‘: Provided, That the aforesaid activities may be permitted, for 
purposes of carrying out Federal responsibilities, by the particular 
Federal land management agency responsible for management of the 
said public land or ranges, or such Federal agency may authorize such 
activities in accordance with the terms and conditions of permits 
issued by such agency.” 

We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Eimer F. BENNETT, 
Acting Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is en- 
closed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TITLE 18—CRIMES AND CRIMINAL PROCEDURE 


* * * + * + - 


CuapTerR 3. ANIMALS, Birps, Fisn, anD PLANTS 
See. 
a * * . * * 
47. Use of aircraft or motor vehicles to hunt certain wild horses or burros. 
* A * * * * * 


§ 47. Use of aircraft or motor vehicles to hunt certain wild horses or 
burros; pollution of watering holes 


(a) Whoever uses an aircraft or a motor vehicles to hunt, for the purpose 
of capturing or killing, any wild unbranded horse, mare, colt, or burro 
running at large on any of the public land or ranges shall be fined not 
more than $500, or imprisoned not more than six months, or both. 

(6) Whoever pollutes or causes the pollution of any watering hole on 
any of the public land or ranges for the purpose of trapping, killing, 
wounding, or maiming any of the animals referred to in subsection (a) of 
this section shall be fined not more than $500, or imprisoned not more 
than six months, or both. 

(c) As used in subsection (a) of this section— 

(1) The term “aircraft” means any contrivance used for flight in the 
air; and 

(2) The term “motor vehicle’ includes an automobile, automobile 
truck, automobile wagon, motorcycle, or any other self-propelled vehicle 
designed for running on land. 0 
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PERMITTING WITHHOLDING ON THE COMPENSATION 
OF FEDERAL EMPLOYEES FOR PURPOSES OF INCOME 
TAXES IMPOSED BY CERTAIN CITIES 


Avueust 11, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H.R. 3151] 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 3151) relating to withholding, for purposes of the income tax im- 
posed by certain cities, on the compensation of Federal employees, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


I. GENERAL STATEMENT 


Present law (66 Stat. 765), in general, provides that where State or 
Territorial laws require the collection of a tax by withholding by 
employers, the Federal Government upon request is to enter into an 
agreement to withhold the State or Territorial tax from compensation 
paid Federal employees who are employed in the State or Territory. 
H.R. 3151 amends this statute to also provide for withholding of city 
taxes by the Federal Government, with respect to its employees who 
are employed in a city with such a tax, if the city has a population 
(according to the most recent decennial census) of 75,000 or more. 

This bill, which the Treasury Department has indicated it favors, 
has been approved unanimously by your committee. 


II. REASONS FOR BILL 


In 1952, in the report on the bill (H.R. 5157, 82d Cong., 2d sess.) 
which provided for withholding by the Federal Government of State 
or Territorial taxes collected through withholding, your committee 
pointed out that at that time Federal agencies lacked the authority to 
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withhold State and Territorial income taxes from the salaries of 
Federal employees. In that report it was urged that provision be 
made for withholding of State and Territorial income taxes with respect 
to Federal employees in view of the cooperation of the State and 
Territorial governments with the Federal Government with respect to 
fiscal matters generally, and particularly in view of the fact the States 
and Territories were withholding Federal income taxes from their 
employees. Your committee believes that the same reasons should 
also require the Federal Government to withhold city income taxes 
from Federal employees. The cities also have cooperated with the 
Federal Government with respect to fiscal matters generally and also 
withhold Federal income taxes from compensation paid their 
employees. 

The bill provides for withholding by the Federal Government only 
in the case of incorporated cities with populations of 75,000 or more 
in order to limit the administrative burden being assumed by the 
Federal Government. Where taxes are imposed by smaller munici- 
palities the number of Federal employees involved is likely to be few 
in number with the result that the Federal Government, if it were to 
withhold in such cases, would be required to set up withholding pro- 
cedures for taxes involving relatively few Federal employees. 

Your committee has been informed that municipal taxes which 
provide for withholding on compensation presently are in effect in 
five States: Alabama, Kentucky, Missouri, Ohio, and Pennsylvania. 
In these States there are 15 cities with populations of 75,000 or more 
which levy municipal income taxes which are withheld by employers. 
The income tax rates imposed by these cities are flat-rate taxes vary- 
ing from one-half of 1 percent to 1% percent.. The 15 cities involved 
are: 


Pennsylvania: Ohio: 
Allentown Canton 
Altoona Cincinnati 
Erie Columbus 
Philadelphia Dayton 
Pittsburgh Springfield 
Scranton Toledo 

Missouri: St. Louis Youngstown 

Kentucky: Louisville 


It is important to note that there are a number of restrictions 
in existing law, now applicable to State withholding taxes which 
will also apply to the city withholding taxes. These are designed 
both to limit the administrative burdens of the withholding by 
the Federal Government and to prevent hardship and discrimination 
in the case of the Federal employees involved. These restrictions 
can be summarized as follows: 

(1) The law is limited so that withholding by the Federal Govern- 
ment will not be required with respect to taxes of a city which requires 
withholding only with respect to nonresidents. 

(2) Withholding will be required only with respect to Federal 
employees whose regular place of Federal employment is within the 
boundaries of the city imposing the withholding tax. 

(3) No withholding of city tax will be required with respect to 
compensation for service as a member of the Armed Forces (since such 
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service frequently is temporary in nature and may be of a transient 
character). 

(4) The Federal Government specificially does not consent to the 
application of any provision of a city’s law which has the effect of 
imposing more burdensome requirements upon the United States 
than it imposes upon other employers or which has the effect of 
subjecting the United States or any of its officers or employers to any 
penalty or liability as a result of this law. 

It also should be noted that this - merely provides for a method 
of collecting taxes already imposed by the device of withholding of 
municipal income taxes by the Federal Government on its employees. 
Issues, such as the jurisdiction of a city to tax any employee or group 
of employees, wou!d still be matters to be settled by the appropriate 
courts, unaffected by the fact that the Federal ‘Government has 
withheld tax. 

lII, CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


First Section or Act or Jury 17, 1952 
(5 U.S.C., see. 84b) 


Be it enacted by the Senate and House of Representatives of the United 


States of America in Congress assembled, That where— 

(1) the law of any [State or Territory] State, Territory, 
city provides for the collection of a tax by imposing upon em- 
ployers generally the duty of withholding sums from the compen- 
sation of employees and making returns of such sums to the 
authorities of such [State or Territory] State, Territory, or city, 
and 

(2) such duty to withhold is imposed generally with respect to 
the compensation of employees who are residents of such [State 
or Territory] State, Territory, or city, 

then the Secretary of the Treasury, pursuant to regulations promul- 
gated by the President, is authorized and directed to enter into an 
agreement with such [State or Territory] State, Territory, or city 
within one hundred and twenty days of the request for agreement 
from the proper official of such [State or Territory] State, Territory, 
or city. Such agreement shall provide that the head of each depart- 
ment or agency of the United States shall comply with the require- 
ments of such law in the case of employees of such agency or depart- 
ment who are subject to such tax and whose regular place of Federal 
employment is within the [State or Territory] State, Territory, or city 
with which such agreement is entered into. No such agreement shall 
apply with respect to compensation for service as a member of the 
Armed Forces of the United States. For the purposes of this section, 
the term “‘city’’ means only a city which is incorporated under the law of a 
State or Territory and which had a population (according to the last 
decennial census) of seventy-five thousand or more individuals. 


O 








86TH CoNGREsS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 873 


EXEMPTION FROM ADMISSIONS TAX FOR ATHLETIC 
GAMES BENEFITING CRIPPLED OR RETARDED 
CHILDREN 


Avucust 11, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H.R. 4857 


The Committee on Ways and Means, to whom was referred the 
bill (H.R. 4857) to amend the Internal Revenue Code of 1954 to pro- 
vide that the exemption from the admissions tax for athletic games 
benefiting crippled or retarded children shall apply where the par- 
ticipants are recent graduates of designated schools or colleges as well 
as where they are currently students therein, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert: 


That paragraph (11) of section 4233(a) of the Internal Revenue Code of 1954 
(relating to exemptions from the tax on admissions) is amended by adding at the 
end thereof the following new sentence: ‘‘In determining whether a team partici- 
pating in an athletic game is composed of students from elementary or secondary 
schools or colleges for purposes of this paragraph or paragraph (1)(C)(i), an indi- 
vidual who is a member of such team shall be considered a student from an ele- 
mentary or secondary school or a college if he was a student of such school or 
college at any time during the 8-month period ending on the date of the athletic 
game.” 

Sec. 2. The amendment made by the first section of this Act shall apply only 
with respect to amounts paid on or after the date of the enactment of this Act. 


Amend the title so as to read: 


A bill to amend section 4233 of the Internal Revenue Code of 1954 to provide 
that the exemptions from the admissions tax for athletic games benefiting crippled 
or retarded children shall apply where the participants have recently attended 
designated schools or colleges as well as where they are currently students. 
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I. SUMMARY OF BILL 


This bill amends two of the exemptions from the admissions tax to 
rovide that in determining whether an athletic game is played 
etween “students” from elementary or secondary schools, or colleges, 

where the proceeds inure to a hospital for crippled children, or an 
exempt organization operated exclusively for the benefit of retarded 
children, the term “student” is to include anyone who was a student 
at the school or college within the 8 months immediately before the 
athletic game. This will make the exemption available for “all-star’’ 
and other similar benefit games even though the game is played 
shortly after the end of the school or college year. This is to be 
effective for amounts paid on or after the date of enactment. The 
bill, which is favored by the Treasury Department, was reported 
unanimously by your committee. 


II. GENERAL STATEMENT 


Among the exemptions provided by present law in the case of the 
admissions tax are: 

(1) Athletic games and exhibitions where the proceeds inure 
exclusively to the benefit of elementary and secondary schools; 

(2) Athletic games between teams composed of students from 
elementary or secondary schools, or colleges, if the gross proceeds 
from the games inure to the benefit of hospitals for crippled 
children; 

(3) Athletic events between educational institutions during 
the regular athletic season if the proceeds inure to the benefit of 
the institutions, hospitals for crippled children, or both; and 

(4) Athletic games between teams composed of students from 
elementary or secondary schools, or colleges, if the proceeds from 
the games inure to the benefit of an exempt educational, chari- 
table, or religious organization operated exclusively for the 

urpose of aiding and advancing retarded children. 

It will be noted that in the second and fourth categories listed above 
the exemption is available only if the athletic game is between teams 
composed of “students” from elementary or secondary schools, or 
colleges. Thus, under present law these exemptions are not available 
if any of the players have just graduated and therefore are no longer 
“students” in the schools they formerly attended. As a result, an 
exemption from the admissions tax presently may not be available 
where the otherwise qualifying benefit game is played after the close 
of the school year. 

Your committee believes there is no reason to discriminate against 
some of the “all-star” and similar athletic games by denying admis- 
sions tax exemptions merely because they are played a short time 
after the close of the school year. Therefore, your committee in this 
bill is amending the Internal Revenue Code (sec. 4233(a)(11)) to 
provide that a “student” for purposes of the two exemption categories 
referred to above is to include an individual who was a student of a 
school or college at any time in the 8 months immediately prior to the 
athletic game in question. 

This change is to be effective for amounts paid on or after the date 
of enactment of this bill. The revenue effect of the change is believed 
to be relatively small. 
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The Treasury Department has indicated that it favors the bill and 
it has been reported unanimously by your committee. 


Ill. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed i in italic, existing 
law in which no change is proposed is shown in roman): 


SecTION 4233 or THE INTERNAL REVENUE Cope or 1954 


SEC. 4233. EXEMPTIONS. 


(a) Allowance.—No tax shall be imposed under section 4231 in 
respect of: 
(1) Certain religious, educational, or charitable entertain- 
ments, ete.— 

(A) In general.—Except as provided in subparagraph (C) 
any admissions all the proceeds of which inure exclusively to 
the benefit of— 

(i) a church or a convention or association of churches; 

(ii) an educational institution described in section 
501(c)(3) which is exempt from tax under section 501 (a) 
or which is an educational institution of a government 
or political subdivision thereof, if such organization 
normally maintains a regular faculty and curriculum 
and normally has a regularly organized body of pupils 
or students in attendance at the place where its edu- 
cational activities are regularly carried on; 

(iii) a corporation or any community chest, fund, or 
foundation organized and operated exclusively for 
charitable purposes, described in section 501(c)(3) 
which is exempt from tax under section 501(a), if such 
corporation or organization is supported, in whole or in 
— by funds contributed by the United States or any 

tate or political subdivision thereof, or is primarily 
supported by contributions from the general public; 

(iv) a society or organization conducted for the sole 
purpose of maintaining symphony orchestras or operas 
and receiving substantial support from voluntary 
contributions; 

(v) an organization (organized prior to October 1, 
1951) described in section 501(c)(3) which is exempt 
from tax under section 501(a) and which is operated for 
the purpose of conducting an annual chautauqua 
program of educational, cultural, and religious activities 
at a permanent location; 

(vi) National Guard organizations, Reserve officers’ 
associations or organizations, posts or organizations of 
war veterans, or auxiliary units or societies of any such 
posts or organizations, if such posts, organizations, 
units, or societies are organized in the United States or 
any of its possessions; 

(vii) a trust or organization described in section 
501(c)(3) which is exempt from tax under section 501 (a) 
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and which is organized and operated exclusively to 
provide scholarships and fellowships for study above the 
secondary level—. 
if no part of the net earnings thereof inures to the benefits 
of any private stockholder or individual. 

(B) Policemen’s and firemen’s disability funds.—Except 
as provided in subparagraph (C), any admissions all the 
proceeds of which inure exclusively to the benefit of a police 
or fire department of any city, town, village, or any munic- 
ipality or exclusively to a retirement, pension, or disability 
fund for the sole benefit of members of such a police or fire 
department or to a fund for the heirs of such members. 

(C) Nonexempt admissions.—The exemption provided 
under subparagraph (A) or (B) shall not apply in the case of 
admissions to— 


(i) any athletic game or exhibition unless the pro- 
ceeds inure exclusively to the benefit of an elementary 
or secondary school or unless in the case of an athletic 
game between teams composed of students from elemen- 
tary or secondary schools, or colleges, the entire gross 
proceeds from such game inure to the benefit of a 
hospital for crippled children. 

(ii) wrestling matches, prize fights, or boxing, spar- 
ring, or other pugilistic matches or exhibitions, 

(iii) carnivals, rodeos (except as provided in para- 
graph (9)), or circuses in which any professional per- 
former or operator participates for compensation, or 

(iv) any motion picture exhibition. 

Clauses (1) and (ii) shall not apply in the case of any 
athletic event between educational institutions held during 
the regular athletic season for such event, if the proceeds 
therefrom inure exclusively to the benefit of such institu- 
tions or to the benefit of hospitals for crippled children, 
or both. 

* * * * + 


(11) Athletic games for benefit of retarded children.—Any 
admissions to an athletic game between teams composed of stu- 
dents from elementary or secondary schools, or colleges, if the 
proceeds from such game inure exclusively to the benefit of an 
organization described in section 501(c)(3) which is exempt from 
tax under section 501 (a) and which is operated exclusively for the 
purpose of aiding and advancing retarded children. 

In determining whether a team participating in an athletic game is com- 
posed of students from elementary or secondary schools or colleges for 
purposes of paragraphs (1) (C) (i) and (11), an individual who is a 
member of such team shall be considered a student from an elementary or 
secondary school or a college, even though he graduated from such school 
or college prior to the time of the game, if the game occurs before the first 
day of the next regular school year commencing after the date of such 
graduation and he participates in the game as a representative of the 
school or college from which he graduated. 

(b) State Defined.—For purposes of subsection (a), the term 
“State” includes Hawaii, and the District of Columbia. 
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CHANGES IN EXISTING LAW MADE BY THE REPORTED BILL 


For the information of the Members of the House, changes in 
existing law made by the bill, as reported, are shown as follows (new 
matter is printed in italic, existing law in which no change is proposed 
is shown in roman): 


SECTION 4233 or THE INTERNAL REVENUE Cope oF 1954 


SEC, 4233. EXEMPTIONS. 
(a) Allowance.—No tax shall be imposed under section 4231 in 
respect of: 
(1) Certain religious, educational, or charitable entertain- 
ments, etc.— 

(A) In general.—Except as provided in subparagraph 
(C), any admissions all the proceeds of which inure ex- 
clusively to the benefit of— 

(i) a church or a convention or association of churches; 

(ii) an educational institution described in section 
501(c)(3) which is exempt from tax under section 501 (a) 
or which is an educational institution of a government 
or political subdivision thereof, if such organization 
normally maintains a regular faculty and curriculum 
and normally has a regularly organized body of pupils or 
students in attendance at the place where its educa- 
tional activities are regularly carried on; 

(iii) a corporation or any community chest, fund, or 
foundation organized and operated exclusively for 
charitable purposes, described in section 501(c)(3) 
which is exempt from tax under section 501(a), if such 
corporation or organization is supported, in whole or in 
part, by funds contributed by the United States or any 
State or political subdivision thereof, or is primarily 
supported by contributions from the general public. 

(iv) a society or organization conducted for the sole 
purpose of maintaining symphony orchestras or operas 
and receiving substantial support from voluntary con- 
tributions; 

(v) an organization (organized prior to October 1, 
1951) described in section 501(c)(3) which is exempt 
from tax under section 501(a) and which is operated for 
the purpose of conducting an annual chautauqua pro- 
gram of educational, cultural, and religious activities at 
a permanent location; 

(vi) National Guard organizations, Reserve officers’ 
associations or organizaticns, posts or organizations of 
war veterans, or auxiliary units or societies of any such 
posts or organizations, if such posts, organizations, units, 
or societies are organized in the United States or any 
of its possessions; 

(vii) a trust or organization described in section 
501(c)(3) which is exempt from tax under section 501 (a) 
and which is organized and operated exclusively to pro- 
vide scholarships and fellowships for study above the 
secondary level—. 
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if no part of the net earnings thereof inures to the benefits 
of any private stockholder or individual. 

(B) Policemen’s and firemen’s disability funds.—Except 
as provided in subparagraph (C), any admissions all the 
proceeds of which inure exclusively to the benefit of a police 
or fire department of any city, town, village, or any munici- 

ality or exclusively to a retirement, pension, or disability 
und for the sole benefit of members of such a police or fire 
department or to a fund for the heirs of such members. 

(C) Nonexempt admissions.—The exemption provided 
under subparagraph (A) or (B) shall not uae in the case of 
admissions to— 

(i) any athletic game or exhibition unless the proceeds 
inure exclusively to the benefit of an elementary or 
secondary school or unless in the case of an athletic 
game between teams composed of students from ele- 
mentary or secondary schools, or colleges, the entire 
gross proceeds from such game inure to the benefit of a 
hospital for crippled children. 

(ii) wrestling matches, prize fights, or boxing, spar- 
ring, or other pugilistic matches or exhibitions, 

(iii) carnivals, rodeos (except as provided in para- 
graph (9)), or circuses in which any professional per- 
former or operator participates for compensation, or 

(iv) any motion picture exhibition. 

Clauses (i) and (ii) shall not apply in the case of any 
athletic event between educational institutions held during 
the regular athletic season for such event, if the proceeds 


therefrom inure exclusively to the benefit of such institutions 
or to the benefit of hospitals for crippled children, or both. 
* * * + * * * 


(11) Athletic games for benefit of retarded children.—Any 
admissions to an athletic game between teams composed of 
students from elementary or secondary schools, or colleges, if 
the proceeds from such game inure exclusively to the benefit of 
an organization described in section 501(c)(3) which is exempt 
from tax under section 501(a) and which is operated exclusively 
for the purpose of aiding and advancing retarded children. 
In determining whether a team participating in an athletic game is 
composed of students from elementary or secondary schools or colleges 
for purposes of this paragraph or paragraph (1)(C) (i), an individual 
who is a member of such team shall be considered a student from an 
elementary or secondary school or a college if he was a student of 
such school or college at any time during the 8-month period ending 
on the date of the athletic game. 

(b) State Defined.—For purposes of subsection (a), the term 
“State” includes Hawaii, and the District of Columbia. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
1st Session No. 874 


PROHIBITING THE MISUSE BY COLLECTING AGENCIES 
OR PRIVATE DETECTIVE AGENCIES OF NAMES, EM- 
BLEMS, AND INSIGNIA TO INDICATE FEDERAL AGENCY 


Avuaust 11, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 355] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 355), to amend title 18 of the United States Code so as to prohibit 
the misuse by collecting agencies or private detective agencies of 
names, emblems, and insignia to indicate Federal agency, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 11, strike out “$10,000” and insert in lieu thereof 
$1,000”. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to add a 
new section 712 to title 18 of the United States Code to prohibit the 
use by collecting agencies or private detective agencies of any emblem, 
insignia, or name, or the words ‘‘national,” ‘‘Federal,’’ or ‘United 
States,’ or the initials “U.S.” for the purpose of conveying and in a 
manner reasonably calculated to convey the false impression that such 
business is a department, agency, bureau, or instrumentality of the 
United States. 

The amendment is designed to bring the penalty in line with 
the provisions of section 709 of title 18 of the United States Code, 
which provides for a similar violation of the law. 


GENERAL INFORMATION 


A bill similar to S. 355 passed the Senate in the 84th Congress on 
July 2, 1956. Since that time, the Committee on the Judiciary of 
the Senate has further studied the matter pursuant to the introduction 
of S. 763 of the 85th Congress. 

34006 
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In the 86th Congress, the Committee on the Judiciary of the House 
has obtained the following reports on this legislation. 


Aprit 22, 1959, 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (S. 355) to 
amend title 18 of the United States Code so as to prohibit the misuse 
by collecting agencies or private detective agencies of names, emblems, 
and insignia to indicate Federal agency. 

The bill would amend title 18 of the United States Code so as to 
add to it a new section 712. The section would provide that whoever, 
“being engaged in the business of collecting or aiding in the collection 
of private ‘debts or obligations, or being engaged i in furnishing private 
police, investigation, or other private detectiv e services, uses as part 
of the firm name of such business, or employs in any communication, 
correspondence, notice, advertisement, or circular the words ‘national’, 
‘Federal’, or ‘United States’, the initials ‘U.S.’, or any emblem, in- 
signia, or name, for the purpose of conveying and in a manner reason- 
ably calculated to convey the false impression that such business is a 
department, agency, bureau, or instrumentality of the United States 
or in any manner represents the United States, shall be fined not more 
than $10,000 or imprisoned not more than one year, or both.” 

Whether legislation such as this should be enacted constitutes a 
question of policy concerning which the Department of Justice prefers 
to make no recommendation. ‘There are certain features of the pro- 
posal, however, to which the committee may wish to give further 
consideration. The proposed legislation is of a type similar to that 
contained in present section 709, yet the fine provided for in S. 355 
is substantially greater than that provided in section 709. Also, sec- 
tion 709 specifically provides that it ‘‘shall not make unlawful the use 
of any name or title which was lawful on the date of enactment of 
this title.” No such provision is contained in the legislation under 
consideration. 

Records of the Department of Justice indicate that complaints 
have been received concerning firms operating under styles such as 
“‘Reverification Office” and “Claims Office.” Although such a name, 
when coupled with a Washington, D.C., mailing address, could easily 
cause some persons to believe that the organization is an agency of 
the United States, the committee may be interested to know that in 
some such instances the Federal Trade Commission issued a cease and 
desist order which has since become final. In so doing, the Commis- 
sion took the position that the use of these terms was unfair and 
deceptive in violation of the Federal Trade Commission Act. The 
committee may wish to consider whether or not continued utilization 
of the Federal Trade Commission Act to prevent the deceptive use 
of forms, emblems, names, insignia, etc., would adequately protect 
the public. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watss, 
Deputy Attorney General. 
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OFrFrIce OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., April 22, 196 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuairman: Reference is made to your request for 
the views of this Department on S. 355, to amend title 18 of the 
United States Code so as to prohibit the misuse by collecting agencies 
or private detective agencies of names, emblems, and insignia to indi- 
cate Federal agency. 

The Department urges favorable consideration of the proposed 
legislation insofar as it would relate to collection agencies 

“The records of the Department show that private firms engaged in 
the business of locating the whereabouts of delinquent debtors have 
been operating under names such as ‘“I‘reasurer’s Office’’, ““Disburse- 
ments Office’, and ‘“‘Claims Office’, coupled with a Washington, D.C. 
post office address. The firms mail out forms headed in the foregoing 
manner to the last known address of the debtor, the forms containing 
blanks to fill in which call for information such as the current address 
current employer, and the bank with which the debtor keeps his funds 
The forms usu: ally carry a legend or are drawn up in such a manner as 
to lead the recipient to believe that he will receive some money if the 
form is returned completed. 

The Department is of the opinion that the above-described forms 
used by the so-called skip-tracing firms are conceived with the idea 
of giving the recipient the impression that they emanated from a 
Government agency and that there are funds due him from the Fed- 


eral Government. This is particularly true with respect to the use 


2 


of names such as “T'reasurer’s Office” and ‘‘Disbursements Office”’ 
which lead the recipients to believe that the forms were sent by the 
Office of the Treasurer of the United States or the Division of Dis- 
bursement of the Treasury Department. ‘This belief of the Depart- 
ment is borne out by the fact that we have received numerous letters 
from persons complaining that they had returned the forms, but had 
not received their money. For example, from December 1956 to 
December 1958, 2,400 letters of inquiry were received from persons 
who received these forms. The Department has no alternative but 
to advise the individuals that the forms were not issued by a Govern- 
ment agency and that no violation of the statutes enforced by this 
Department is involved. 

We have been informed that the Federal Trade Commission under 
its authority has obtained cease and desist orders in the case of some 
firms engaging in the foregoing practices. However, the Department 
believes that the additional and more direct sanctions contained in 
S. 355 would be desirable. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
r af A. GrumoreE F Luss, 
Acting Secretary of the Treasury. 


59015°—59 H. Rept., 86-1, vol. 5—— 68 
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FreperaL Trape Commission, 
Washington, July 6, 1959. 
Hon. Francis E. WAutEr, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary, 
Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request of May 
25, 1959, for the views of the Federal Trade Commission on S. 355, 
86th Congress, Ist session, a bill to amend title 18 of the United 
States Code so as to prohibit the misuse by collecting agencies or 

rivate detective agencies of names, emblems, and insignia to indicate 
“ederal agency, and on certain comments made by the Department of 
the Treasury and the Department of Justice. 

The bill would make it a criminal offense for any person engaged 
in collecting private debts or in furnishing private detective services 
to use as part of the firm name or employ “in any communication, 
correspondence, notice, advertisement, or circular the words ‘national’, 
‘Federal’, or ‘United States’, the initials ‘U.S.’, or any emblem, 
insignia, or name, for the purpose of conveying and in a manner 
reasonably calculated to convey the false impression that such busi- 
ness is a department, agency, bureau, or instrumentality of the United 
States or in any manner represents the United States.” 

As noted by the Department of the Treasury and the Department 
of Justice, the proposed legislation deals with practices concerning 
which the Federal Trade Commission has issued orders to cease and 
desist. 

The Commission has issued numerous orders prohibiting the use of 
skip-trace materials designed to obtain information concerning 
alleged delinquent debtors by deception and subetrfuge. Many of 
these orders prohibit the use of business names calculated to lead the 
recipients of such materials into the belief that they emanated from 
the Federal Government. Typical names are ‘Treasurer’s Office,” 
“Disbursement Office,’ ‘‘Claims Office,” ‘‘Reverification Office,” and 
“U.S. Credit Control Bureau.’”’ Machine forms designed to simulate 
forms used by the Government and Washington, D.C., addresses are 
ordinarily employed. 

Other orders strike at various means of deception other than the 
use of materials creating the impression that the sender is an instru- 
mentality of the United States. 

Ordinarily enforcement of such orders can only be had under 
section 5(1) of the Federal Trade Commission Act in civil suits seeking 
penalties for violations. It is the Commission’s view that S. 355 
would be an effective auxiliary means of expeditiously eliminating the 
objectionable practices in the area where the materials indicate some 
Federal connection. Its enactment would not defeat the Commis- 
sion’s jurisdiction in the same field. 

By direction of the Commission: 


Eart W. Kintner, Chairman. 
N.B.—Pursuant to regulations, this report was submitted to the 
Bureau of the Budget on June 23, 1959, and on July 2, 1959, the 
Commission was advised that there would be no objection to the 
submission of the report to the committee. 


Rosert M. Parrisu, Secretary. 
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After full consideration of all the facts involved, the committee 
recommends that S. 355, as amended, be enacted. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the 
Rules of the House of Representatives, changes in existing law made 
by the bill are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 18—CriminaL CopE AND CRIMINAL PROCEDURE 


“712. Misuse of names by collecting agencies or private detective agencies 
to indicate Federal agency 

“Whoever, being engaged in the business of collecting or aiding in the 
collection of private debts or obligations, or being engaged in furnishing 
private police, investigation, or other private detective services, uses as 
part of the firm name of such business, or employs in any communica- 
tion, correspondence, notice, advertisement, or circular the words “na- 
tional”, “Federal”, or ‘United States’, the initials “U.S.”, or any 
emblem, insignia, or name, for the purpose of conveying and in a manner 
reasonably calculated to convey the fulse impression that such business 1s 
a department, agency, bureau, or instrumentality of the United States 
or in any manner represents the United States, shall be fined not more 
than $1,000 and imprisoned not more than one year, or both.” 

Sec. 2. The provisions of this section shall become effective sixty days 
from the enactment thereof. 

Sec. 8. The analysis of chapter 33 of title 18 of the United States 
Code which immediately precedes section 701 of such title is amended by 
adding at the end thereof the following: 

“Sec. 712. Misuse of names by collecting agencies or private detective 
agencies to indicate Federal agency’”’. 
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